
29072 Federal Ragister I VoL 55. No. 137 / Tuesday, July 17, 1990 I ProposedRules

public inspection,by appointment.
duringnormalbusinesshours at the
aboveaddress.
FOR FURTHERINFORMATIONCONTACT’~
ErnestF. Kosaka.Field Supervisor,at
the aboveaddressat 808—541—2749,or
FTS 551—~749.

SUPPLEMENTARY~NFCRImAT~ON:

Background

DEPARTMENT OFTHE INTERIOR

Fish andWildlife Servic~

50 CFR Part 17

RIN 101$-AB42

Endangeredand Threatened Wildlife
andPlantsProposed Endangered
Status for Cyanea superba, a Hawaiian
Plant

AGENCY: Fish anAl Wildlife Service.
Interior.
AC11ON:Proposedrule.

SUMMAPY The U.S. Fish and Wildlife
Service(Service)proposesto determine
a plant, Cyoneasuperba(no common
name), to be endangeredpnrsuantto the
Endangered SpeciesActof 1973,as
amended(Act). Thisplant is knownonly
from two smallpopulations locatedon
th~island of Onhu. Hawaii. Both
populations are vulnerableto any
substantial habitat alteration and face
clear and present threats fromfire, feral
pigs,andaggressive,exotic plant
infestationson andnearthe siteswhere
theyoccur. A determination that Cyanea
supethaIs endangeredwould Implement
theFederalprotection and recovery
provisionsprovided by the Act. Critical
habitat Is not proposed.Commentsand
materials relatedto this proposalare
solicited.
DATES Commentsfrom all Interested
partiesmustbe receivedby September
17. 1990.Public hearingrequestsmustbe
receivedby August31, 1990.
AODRESSEL~Commentsand zriaterials
concerningthis proposal should be sent
to the FieldSupervisor.U.S.Fish and
Wildlife Service.300Ala Moana
Boulevard.Room0307kP.O. Box 50167.
Honolulu.Hawaii86850.Commentsand
zn.aterlalsreceivedwill beavailable for

Cywieos~perbawas first collectedon
Oahu in 1817by Adelbert Chamisso,
botanist with the Romnnzoff Expedition,
and wasplaced by him in thegenus
Lobelia (Chamisso1833). No information
on the collectinglocality wasgiven
other thanthe island. Gray (1861)later
transferred the speciesto theendemic
genus Cyanea.Hiilebrdnd collectedthe
plant in the“Gulchesof Makah~haon
Mt. Kaala.” Watanne Mountains,Osha.
He collected it again in i870~therewere
no furtherdocumentedsightingsof the
speciesuntil its rediscovery in the
WaianaeMountains in 1971. PresentlyIt
is known from 2srnzuilpopulations
totalingfewerthan 20 individual plants.
A recentlyreportedthird population
appearsto bebaseden a
misidentification (Hawaii National Area
ReservesSystem1986;John Obata, plant
collector, StevenPenman,botanist, and
David Smith, biologist. pers.comins.,
1990).

A secondaubspecieswasdiscovered
on the lower slopesàí the Niu and
Wailupe Valleys In the Koolan
Mountains, Oahu, by Dr. Hillebrand’s
son and J.M. Lydgate sometimeprior to
1871.The vegetationof this areahas
sincebeendestroyedby grazing cattle,
and the subspecieshas not been
collectedsince1932.

Thisperennialplant is a member of
the bellflower family {Campanulaceae)
and is clearlydistinguishedand
geographicallyisolatedfrom its closest
relatives. It differs from other Cyaneain
the areaby the length andwidth of the
leaves.The closestrelated specieson
the b,land of Oahu is 30miles awayIn
the Ko’alati Mountains(Obata and
Smith1981).Cyaneasupethagrow. taB
meters(20 feet)tall, andhasaterminal
rosette of large leaveseach50 to 100
centimeterslong and10 to 20
centimeterswide (20to 40 inchesby 4 to
8 inches) atop a simple, unbranched
trunk. its numerouswhite or creamish
flowers areIn pendent inflorescences
hanging20 to 35 centImeter.(8 to 14
inches) below the leaves(Lammers
1990).

Cyaneasz~perbagrowsin the
understory onsloping terrain on a well
drained, rocky substratebetween535
and700 meters(1780and 1200 feet) In
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elevation.The understoryis heavily
shadedby canopyspeciesincluding
AleuritesmoluccanaandPisonia
brunoniana. but is open. Cyanea
superbadoesnot grow in areas subject
to direct sunlight.The open,shaded
understoryprovidesanenvironment
coniuclve to Invasion by aggressive,
exoticspeciestObata and Smith 11981}.
Onepopulation Is on Stateland in
Pahole Gulch, while the othergrowson
Federal propertyIn Kahanahaiki Valley,
WaianaeMountains, Oahu,HawaIi.

Probably the greatestimmediate
threat to the survival of this speciesIs
the degradationof it~habitat due to the
introduction of alienplants and animals.
The potential of destruction by wildflres
generatedin a nearby military firing
range.daniagedirectly to the plantsand
their habitatby feral pigs,and
competitionfor light by aggressive
exotic plant speciesalsoaremajor

redts. Theplants areconfined to 2
small areasof 107square mete~s(1800
aquare feet) and 58squaremeters(600
square feet).The restricted rangeof this
ç~antmakesIt vulnerable to evensmall.
iocal, environmental disturbances and a
single Incident coulddestroy a
significant percentageof the known
individuals (Obata andSmith1981).
Additionally, the limited genepool may
depressreproductive vigor.

Federal Government actionon this
speciesbeganas a resultof Section12 of
the Act, whichdirected theSecretaryof
the Smithsonian Institution to preparea
reporton plants consideredto be
endangered,threatened,or extinct. This
report,designatedas House Document
No. 94—51,was presentedto Congresson
January 9,1973.On July 1. 1975, the
Servicepublished a noticein theFederal
Register(40FR27823)acceptingthe
report as a petition within the contextof
section4(c)(2)(now section4(b)(3)(A))
of the Act, and giving noticeof its
intention to review the statusof the
plant taxa named therein. In this and
subsequentnotices,Cyaneasuperba
wastreatedasunderpetitionfor listing
asendangered.As aresultof this
review,on June16, 1976, the Service
publishedaproposedrule in theFederal
Register(41 FR24523)to determine
approximately1.700vascularplant
species,IncludingCyaneasuperba,to be
endangeredpursuant to section4 of the
Act. Generalcommentsreceivedin
relation to the 1976proposal were
summarizedIn anAprIl 20, 1978,Federal
Registerpublication which also
determined13 plant speciesto be
endangeredor threatened(43FR 17909).
In 1978,amendmentsto theAct required
that all proposalsover 2 yearsoldbe
withdrawn.A 1-yeargraceperiodwas

given to proposalsalreadyover2 year.
old. OnDecember10, 1979,the Service
published a notice in theFoderal
Register(44FR 70796)of thewithdrawal
of that portion of the June16, 1976,
proposal that had not beenmade final,
alongwith four otherproposalsthat had
expired.The Servicepublished an
updatedNoticeof Reviewfor plants on
December15, 1980 (45 FR 82480),
IncludingCyaneasupethaas a Category
I candidate,meaningthatthe Service
hadsubstantial information indicating
that proposingfor listing was
appropriate. Section4(b)(3)[B) of the
Act, as amended,requiresthe Secretary
to make findings oncertainpending
petitions within 12 months of their
receipt.Section2[b)(1) of the1982
amendmentsto the Act requiresall
petitions pendingon October1, 1982.,be
treatedashavingbeennewly submitted
on thatdate.The latter was the casefor
CyaneasuperbabecausetheService
hadacceptedthe1975Smithsonian
reportasapetition. On October13, 1983,
theServicefound thatthe petitioned
listingof theseBpecieswaswarranted,
but precludedby otherpendinglisting
actions,in accordancewith section
41b)(3)(B)(iii)of theAct notificationof
this finding waspublishedonJanuary
20, 1984 (49FRZ465).Suchafinding
requiresthepetitionto berecycled,
pursuantto section4[b)(3)(C)(i) of the
Act. Thefinding wasreviewedin
Octoberof 1984, 1985.1968, 1987,1988,
and 198k Publicationof the present
proposal constitutesthe fInal 1-year
finding.

Summaryof FactorsAffecting the
Spedes

Section4 of the Act andregulations
(50CFR part424)promulgated to
implementthe Act setforth the
procedures for addingspeciesto the
Federal Lists. A speciesmaybe
determinedto be an endangeredor
threatenedspeciesdue to oneor more of
thefive factors describedin section
4(a)(1).Thesefactors andtheir
application to Cyanea8Ltperba (Chaii.)
A. Gray areasfollows:

A. Thepresentor Threatened
Destrvction,Modification, or
Curtailmentof Its habitator Range

Cyaneasuperbais currentlyknown
from 2 small populationscomprisingless
than 20 plants andcoveringa total 223
squaremeters(2,400square feet) in the
county of Honolulu, islandof Oahu,
Hawaii. Its previous rangeis unknown
due to Inadequateinformationby early
collectors.The restrictedrangeof the
speciesmakesIt vulnerableto habitat
alteration. Wlldflres, feral pig activity,
andaggressiveexoticweedInvasions

all threatenits continuedexistence
(Obata andSmIth 1981).ln.Marchand
April. 1990.pigs were seenand “ground
rooting” by pigs wasnoted among theC
super!xi plants at both populations (S.
Perhnan and D. Smith, pers. comma.,
1990).In this species’steephabitat.
erosioncausedby the ground-disturbing
activities of feral pigs or humansis a
potential threat (D. Smith, pore. comm.,
1990).In addition. partially fallen trees
directly upsiopeof the Kahan,thaiki
population as of April. 1990, threatened
to fall or slide onto the population (0.
Smith.per.. comm.,1990).CrowdIng by
exoticsoccursprincipallyfrom invasion
by PsidiumcattieianumandSchinus
wrebthThifolius.Low growing
Oph’smenushirteiius andRebus
rosoefoliusmay prevent seedling
establishment(ObataandSmith 1981).
Fire spreading from the adjacentMaki:a
artillery rangeimpactareacould
potentially threatenthis species.

B. Overatilizationfor Gonimcrcial.
Recreational.Scientific,or Educatione!
Purposes

Not known to be a factor, but
unrestricted scientificcollecting or
excessivevisits resultingfrom increased
publicity couldseriouslyaffect the
species.Human-causederosionon the
steepslopesis a particular concern(D.
Smith, per.. comm..1990).Also, pigs are
likely to follow humantrails to the
population fD. Smith,pers.comm., 1990).

C. Diseaseor Predation

Dueto its extremerarity, little Is
knownabout this speciesor its
predators.No obviousdamageby
diseasesor pestsis evident. Uprooting
andpo8aibleconsumptionby feral pigs
Is an immediatethreatto thesetwovery
small colonies.Pigs maybe responsible
for knocking over oneCyaneaplant In
April, 1990(1). Smith, pars.comm.,1990).
The type description of the species
mentionsdamageto theflowersby
unknownInsectlarvae(Obataand
Smith1981).

D. The Inadequacyof Existing
RegulatoryMechanisms

One population of thespeciesis found
within a Stateforest reserve.State
regulations prohibit the removal,
destruction,ordamageof plantsfound
on theselands.However,due to limited
personnel,theregulationsare difficult to
enforce.Hawaii’s EndangeredSpecies
Act (1-IRS,Sect.195D-4(a))states,“Any
speciesof wildlife or wild plant that has
beendeterminedto be an endangered
speciespursuantto the Endangered
SpeciesAct (of 1973)shall be deemedto
beanendangeredspeciesunderthe
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provisionsof this chapter’ “Fw,ther
theStatemayenteragreementswith
Federal agenciesto administerand
manageanyarearequiredfor the
conservation,management,
enhancement,or protectionon
endangeredspecies(FIRS,Sect. 1950—
(c)). Fundsfor theseactivities could be
madeavailableunderSection8 of the
Act (StateCooperativeAgreé’ments).
Therefore,listing of this plantwould
reinforceandsupplementtheprotection
availableto thespeciesunderStatelaw,
The Act alsowould offeradditional
protectionto thespecies,as it is now a
violation of theAct if anyperson
removes,cuts,digs up, damagesor
destroysanendangeredplant in anarea
not underFederaljurisdiction in
knowing violation of any Statelaw or
regulationor in the courseof any
violation of aStatecriminal trespass
law.

F OtherNaturalor ManmadeFactors
AffectingIts ContinuedExistence.

The extremelysmall sizeof the
populations Increasesthe potential for
extinctionfrom stochasticevents.The
limited genepool may depress
reproductivevigor, or a singlenaturalor
man-causedenvironmentaldisturbance
could destroy a significantpercentageof
the knownextant individual plants.
Over the past 12 years,the Pahole
populationdeclined sharply from 50 to
asfew as10 individuals (Hawaii
I leritageProgram1989;D. Smith,pers.
comm.,1990).When last surveyedin
April 1990, 12plants were counted
(PatriciaWelton,botanist,per..comm.
1990). While the Kahanahaild population
has fluctuated between7 and 19
Individuals overthe past 14 years,only
7 plantswere seenwhen it was last
surveyed,in April, 1990 (Hawaii
Heritage Program1989; J. Obata, S.
Perlman. endD. Smith, per.. comms.,
1990).Furthermore,the population
structureat Kahanahaild (all plants over
6 feettall) indicatesthatsuccessful
regenerationis not taldngplace(0.
Smith,per.. comm..1990).

The Servicehas carefully assessedthe
bestscientificandcommercial
information availableregardingthepast,
present,and future threatsfacedby this
speciesin determining to proposethis
rule. Basedon this evaluation, the
preferred action is to list Cyanea
superbaas endangered.Only 2
populations with a total of lessthan 20
individuals remain in thewild, and
thesefacethreats of fires, pig damage.
ccmpetiton from non-nativeplants, and
generalhabitat degradation.Because
this speciesis In dangerof extinction
throughout all or a significant portion of

its range.it fits thedefinition of

endangeredasdefinedin the Act.

Critical Habitat
Section4(a)(3)of the Act, asamended,

requiresthat to the maximumextent
prudent and determinable, the Secretary
proposecritical habitat at the time a
speciesis proposed to be endangeredor
threatened.The Servicefinds that
designationof critical habitat is not
presentlyprudent for this speciesat this
time. Such a determination would result
in no knownbenefit to the species.The
publication of descriptionsand maps
required in a proposalfor critical habitat
would increasethe degreeof threat from
takingor vandalism becauselive
specimensof Cyaneasuperbawould be
of interest to curiosity seekersor rare
plant collectors.Also, as theplants grow
on steepslopes,visits to the areacould
result in severeerosionproblems, an
additional threat to the species.
Therefore, the Servicefinds that
designationof critical habitat for this
speciesis not prudent at this time.

Available ConservationMeasures

Conservationmeasuresprovided to
specieslisted as endangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federal protection, and prohibitions
againstcertain activities. Recognition
through listing encouragesand results in
conservationactionsby Federal,State,
and private agencies,groups, and
individuals. The EndangeredSpecies
Act provides for possibleland
acquisition and cooperationwith the
States,and requires that recovery
actions be carried out for all listed
species.Such actions are Initiatedby the
Servicefollowing listing. SinceCyanea
superbais known to occur onStateland,
cooperationbetweenFederal and State
agenciesis necessaryto insure its
continuedexistenceandto provide for
its recovery.The protection required of
Federal agenciesand theprohibitions
againstcertain activities involving listed
plants are discussed,in part, below:

Section7(a) of theAct, as amended,
rcquires Federal agenciesto evaluate
their actions with respect to any species
that is proposedor listed as endangered
or threatened,and with respectto its
critical habitat, if any is being
designated.Regulationsimplementing
this interagencycooperationprovision
of the Act are codified at 50 CFR part
402section 7(a)(4)of the Act requires
Federal agenciesto confer informally
with the Serviceon any action that is
likely to jeopardize the continued
existenceof a proposed speciesor result
in destructionor adversemodification of

proposedcritical habitat. ifs speciesis
listedsubsequently,section7(a)(2)
requiresFederalagenciesto ensurethat
activitiestheyauthorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof suchasoeciesor
to destroyor adverselymodify its
critical habitat.if aFederalactionmay
affect a listed speciesor its critical
habitat, the responsibleFederal agency
must enterinto formal consultationwith
the Service.One population of Cyanea
superbais on Federal land under the
jurisdiction of the Department of
Defense.The plants are growing near
the top of a ridge backing a valley used
as a live ordnance impact area. If the
speciesis listed as endangered,the
Department of Defensewould be
required to enter into consultation with
the Servicebefore undertakingor
permittingany action that may affectthe
plants.

The Act and Its implementing
regulationsfound at 50 CFR 17.81,17.62,
and 17.63 set forth a seriesof general
trade prohibitions and exceptionsthat
apply to all endangeredplants. With
respectto Cyaneasuperbaall trade
prohibitions ofSection9(a)(2)of the Act,
implementedby 50 CFR 17.61,would
apply.Theseprohibitions, in part, would
makeit illegal for any person subject to
the jurisdiction of the United Statesto
import or export; transport in interstate
or foreign commercein the courseof a
commercialactivity; sell or offer for sale
in Interstate or foreign commerce; or to
removeandreduceto possessionthis
speciesfrom areas under Federal
jurisdiction;maliciouslydamageor
destroytheplant on any such area, or
remove,cut, dig up, or damageor
destroytheplant on any other areain
knowing violation of any Statelaw or
regulationor in the courseof any
violation of a Statecriminal trespass
law. Certain exceptionscanapply to
agentsof the Serviceand State
conservationagencies.The Act and 50
CFR 17.82and17.63also provide for the
issuanceof permits to carry out
otherwiseprohibited activities involving
endangeredplant speciesunder certain
circumstances.It is anticipated that few,
if any, trade permits would everbe
soughtor issued,sincethespeciesis not
In cultivation nor commonin the wild.
Requestsfor copiesof the regulations on
plants and inquiries regardingthem may
be addressedto the Office of
ManagementAuthority, U.S. Fish and
Wildlife Service,4401North Fairfax
Drive, Room432, Washington,DC 22203
(703—358—2104).
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Public CommentsSe&itad

TheServiceIntendsthat ~y ftna! rule
a4optedWill beaccurateand as
effectiveas possiblefn the conaervat~nn
of enda~~geredor threatenedspecies.
Tharcfore,army commentsor sug~esrions
from th~public, other concerned
governmentalagencies,tnescientific
community,industry,or anyother
interestedpartyconcernio~anyaspecl
of this propo&adruleareLcr~hy
sctir.ttcd.Comrientsparti~tlarly aie
soughtconccrnirigthe fcA~cw~ing:

(11 Bwio,zicai, comin~rciaitrldu, or
otherrelevantdataconcerring any
threat~orIa~kthereofi to C;crier
superba;

(2) The lo’:atlon cfanyudd~tinna1
populationscf cycnwar:ipethauoo the
reasonswhy anyi~bitatshouldor
snooldnot be determinedto becritical
habi~etas providedby Sf’ction 4 cf the
Act;

(3) Additioiml infcrmot~or.ccer,iin~
the rangeanddistributionof this
species;and

(4) Currentor plannedactivitiesin the
subject area and the possible impactson
Gyaneasuperba.

Any final decisionon ills oroposal
concerningCvmzeascperbuwill take
into considerationthepuL’h; comments
andanyadditional information recei’~ed
b~the Service,and such
communications may lead to adoption of
a final regulationthat djffei~from this
proposal.

The Act provides tom’ a public hearing
on this proposal,if requested.Requests
must he filed wtthtn 45 daysof thedate
of theproposal.Suchrequea~smustbe

made in writing to theField Superviaor
(seeADI)RESSESse-Iton). PP.

The Fish and Wildlife Servicehas
d~tterminedthatanEnvironmental
Assessment,as defined pursuant to the
National Environn’entalPolicy Act of
ii?t39. neednot be preparedin
cur.nectionwith regulationsadopted
~.mranantto section4ta)of the
F~ndang?redSpecirsAct of 1973, as
amended.A noticeoutlin~ngthe
Se.’vice’sr”,~scnsfor this determination
waspuh~iiedin the Federal Registercii
O-~oher2-s.1983 (4SFR 4~244).

l~efa~ence~Cited
Ciia~isso,L.A. 183.3. Lebeliacere:m

Chanun~o,LA.. andD.F.L vor.
S. t’iachtendaLDe plantis in expeditions
sp~’cu1atoiin Romauothanaobservatis.
Linnacs 8:201—223.

Cray, A. 1881. Noteson Lobeliacese,
Goo~ieniaceae&c. of thecollectiun efthe
U.S.SuuthPacificExploring Expediiton.Proc.
Amer. Aced.Arts 5:14&-152.

1-lawali HerttageProgram.1989. Element
CcurrenceRecordsfor C~ane~isuperbcm.
PDCAMO42C1.004..006, and.oo~.ddt5dJune
6—9. ~tI9. Honolulu. Unpuhi. Spp.

hawaii NaturalArea ReservesS3s’em.
~986.Plant survey efthePaholeNi rural Area
Rese’ve.Ecp.no. 2. May 1988. th~itionof
Forestryand Wildlife, Departmentof Land
and Natural knaources.Il000lulu, 1-lawait.
L’njubl.

Lo.mme”s, ‘1’ G. 1090. Carnpanuluceae:in
Wagner.W.L., OR. Herbat,andS.H. Sotuner.
M~’~ualof theflowering plantsof Hawaii.
Un:~crsityo’ E-(a’.’aml PraseandBishop
Mu~eemPress,honolulu,pp.420-489.

Oba(a.J.I( ,mnd C.W. Smith. 1961.
Unpum’hehsd et~tjssurveyof Cvonea

su,mrbo U.S. FishandWildlife Service 31

The primaryauthorof this propooed
rule is Dr. Derral R. Herbal,Office of
EnvironmentalServices,U.S. Fish and
W~ldiifeService,Pacificislands.300Ala
MoanaBlvd.. Room630’, P.O.Box
50157,Honolulu, HawaIi ¶i~8850(85l~-.541—
2749or FTSSM—2749).

List of SubjectsIa 51) CFR Pert 17

Endangeredand threatened species,
Exports,Imports, Reportingand record-
keepingrequirements,Transportation.

ProposedRegulationPronwlgation

Accordingly, it is herebyproposedto
emendpart 17. subchapterB of chapter
I, ti’ le 50 of theCodeof Federal
Regulations,assetferthbelow

PART 17—f AMENDEDI

1. Theauthority citation for part 17
continuesto readas follows:

Authority: 16 U.S.C. 1361—1407:16 U.S.C.
1~31-1’~.4316 U.S.C.42Gi-4245:Public Law
90—625, 100Stat. 3500 unlessotherwisenoted.

2. It is proposedto amend~17.12(h)
by addingthe following, in alphabetical
order under thefamily Campannlaceae,
to theList of Endangeredand
ThreatenedPlants:

§ 17.12 endangeredandthreatened
plants.

(h) * *

Dated:May 31.1990.
RichardN. Smith
.4ctii~Director, U.S.Fish and Wildlife
Service
(FR Doc.90—16592Filed 7—18—90; 8:45 am~
C~WNCCrJ~E4310-65-41

DEPARTM~.NTOF COMMERCE

Natinna! Oceanic and Atmospheric
Administration

50 CFR Part 646

RIN 0e4&-AC9S

Snapper-Grouper Fishoryof the South
Atlantic

ACTION: Noticeof availability of an
amendmentto a fisherymanagement
plan,and request for comments.

SUMMARY: NOAA Issuesthis noticethat
the SouthAtlantic FisheryManagement
Council (Council)hassubmitted
Anienclment2 to theFishery
ManagementPlan for the Snapper-
Grouper Fishery of the SouthAtlantic
(FMP) for Secretarialreview and is
requestingcommentsfrom thepublic.

DATES: Commentswill beaccepteduntil
September10. 1980.

NationalEnvironmentalPolicy Ar.t Author
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AGENCY: National Marine Fisheries
Service(NMFS),NOAA, Commerce.
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